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TRANS-TASMAN MUTUAL RECOGNITION (WESTERN AUSTRALIA) BILL 2005 
Second Reading 

MS M.M. QUIRK (Girrawheen - Minister Assisting the Minister for Federal-State Relations) [10.43 pm]:  
I move - 

 That the bill be now read a second time. 
The purpose of this bill is to implement the Trans-Tasman Mutual Recognition Arrangement in Western 
Australia.  In 1996 all Australian heads of government and the Prime Minister of New Zealand signed the Trans-
Tasman Mutual Recognition Arrangement.  The arrangement extends the mutual recognition scheme to New 
Zealand and forms part of the Australia New Zealand Closer Economic Relations Trade Agreement.  The Trans-
Tasman Mutual Recognition Arrangement builds on the Australian Mutual Recognition Agreement between the 
commonwealth, states and territories, which commenced operation on 1 March 1993.  That agreement removed 
regulatory barriers to the movement of goods and service providers between all jurisdictions in Australia.  It is 
widely accepted that the agreement has provided significant economic benefits for states and territories, such as 
wider choice for consumers, reduced compliance costs for business, increased movement of service providers 
and freedom for service providers to practise in jurisdictions in which they are not registered.  The Trans-
Tasman Mutual Recognition Arrangement is a natural extension of the domestic agreement by extending the 
principles of mutual recognition to New Zealand; in other words, to remove regulatory barriers to the movement 
of goods and services between Australian jurisdictions and New Zealand.  The arrangement allows, subject to 
certain exemptions, goods sold in accordance with regulations in Australia to be sold in New Zealand or vice 
versa.  Also, any person registered to practise in Australia can seek automatic registration in an equivalent 
occupation in New Zealand, or vice versa, without having to satisfy further admission or practice requirements. 
The following areas of regulation, which would otherwise be covered by the mutual recognition principle, are 
permanently exempted from the operation of the arrangement: quarantine and endangered species, firearms, 
fireworks, gaming machines, indecent or pornographic material, ozone protection, and the registration of 
agricultural and veterinary chemicals.  Concerns about the impact of introducing this legislation on the local 
apple industry were investigated by the Standing Committee on Legislation of the other place and its report 
found that there would be no negative impact.  In addition, special exemptions apply for several categories of 
goods that potentially involve significant risks to public health and safety and the environment and that are 
subject to significant differences in regulation across the Tasman.  Special exemptions exist in the following six 
categories: therapeutic goods, hazardous substances, industrial chemicals and dangerous goods, electromagnetic 
compatibility and radio communications standards, road vehicles and gas appliances.  Cooperative work 
programs are in place in these areas to determine whether mutual recognition, harmonisation or permanent 
exemptions should apply.  The arrangement has benefited consumers, business and service providers by reducing 
or eliminating regulatory impediments to trade in goods and has had a positive impact on mobility and 
recruitment of labour, the transfer of skills and knowledge and the elimination of costs for businesses. 
The Trans-Tasman Mutual Recognition Arrangement commenced operation on 1 May 1998 in Australia 
following the enactment of the commonwealth Trans-Tasman Mutual Recognition Act 1997.  Under the 
arrangement, states and territories agreed to either refer power to the commonwealth to enact the commonwealth 
act or adopt and apply the commonwealth act under section 51(xxxvii) of the Australian Constitution.  Western 
Australia is the only state in Australia not to have yet passed legislation to give the arrangement the force of law. 
The bill adopts the commonwealth act as it stands at 25 October 2007.  This was a recommendation of the 
Standing Committee on Legislation of the other place.  The Western Australian Parliament will retain the ability 
to scrutinise any amendments to the commonwealth Trans-Tasman Mutual Recognition Act 1997.  However, 
changes to the schedules to the commonwealth act, which are made by regulations, will be adopted 
automatically.  Additions to the list of permanent exemptions in the commonwealth act can be done only with 
the unanimous consent of heads of government of the participating parties.  An amendment to the act has been 
included so that changes of this nature are tabled in both houses of the Western Australian Parliament, so that 
members can be kept informed about any changes to the schedules.  This was in response to concerns raised by 
the Standing Committee on Legislation of the other place, which recommended that clause 4(3) of the original 
bill be amended to include a form of parliamentary scrutiny of changes to the schedules.  The government 
received legal advice on this issue that indicated that this type of amendment would render clause 4 of the bill 
invalid, and that there was a distinct possibility that it would also render the whole bill invalid.  As a result, a 
compromise was sought and this is reflected in the final version of the bill. 
Western Australia will benefit from being part of the Trans-Tasman Mutual Recognition Arrangement.  The 
arrangement encourages the movement of goods between Australia and New Zealand and the mobility of labour.  
The government looks forward to seeing the real benefits to the Western Australian economy created by the 
introduction of this bill.  I commend the bill to the house. 
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Debate adjourned, on motion by Mr R.F. Johnson. 
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